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July 21, 1994

Jessie M Roberson

Acting Assistant Manager for
Environmental Restoration
DOE/RFFO

TRANSMITTAL OF THE DRAFT PHASE | RCRA [RESOURCE CONSERVATION AND
RECOVERY ACT] FACILITY INVESTIGATION/REMEDIAL INVESTIGATION (RFI/Rl) REPORT FOR
OPERABLE UNIT (OU) 15 - SGS-410-94

Action Provide Department of Energy/Rocky Flats Field Office (DOE/RFFO) approval of and/or
comments on the Draft Phase | RFI/RI Report by September 16, 1994

94-RF-07775

The purpose of this correspondence is to formally transmit the Draft Phase | RFI/RI Report for QU 15

(enclosed) to DOE/RFFO for submittal to the Environmental Protection Agency (EPA) and the
Colorado Department of Health (CDH) The Draft Phase | RFI/RI Report for OU 15 1s an Interagency
Agreement (IAG) Table 6 milestone due on or before August 1, 1994 Concurrent reviews of tne
Draft Phase | RFI/RI Report by DOE Headquarters, DOE/RFFO, EPA, CDH, and EG&G Rocky Flats,
Inc (EG&G) are scheduled EG&G suggests that DOE request approval and/or comments on the
Draft Phase | RFI/R! Report from the regulatory agencies on or before September 16, 1994

EG&G has reevaluated its position regarding closure of OU 15 previously provided to DOE/RFFO
(94-RF-06331) Based on the results of field work completed per the approved Phase | RFI/RI
Work Plan for OU 15 and presented within the Draft Phase | RFI/R| Report for OU 15

1 No release to the environment occurred from QU 15 Individual Hazardous Substance Sites
(IHSSs),

2 No threat of release to the environment from QU 15 IHSSs exists, and

3 RCRA clean closure performance standards have been met for OU 15 [HSSs

Therefore, OU 15 can be clean closed under the current RCRA permit for Rocky Flats Plant (RFP)
The Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) does
not apply to OU 15 since under CERCLA there must be a release into the environment which may
present an imminent and substantial threat, or a release ts spiliing/leaking into the environment, in
order for action to be taken Similarly, all of OU 15 IHSSs are located within buildings at RFP, and
releases solely within a workplace are exciuded from CERCLA

If CERCLA closure of OU 15 1s pursued, a No Action Record of Decision (ROD) 1s appropriate and
should be used for CERCLA closure of OU 15 without further investigation of OU 15 EG&G has
considered the “Intenm” ROD (IROD) verbally proposed by DOE/RFFO to EG&G Per the EPA
guidance titled, “Guide to Developing Superfund No Action, Interim Action, and Contingency
Remedy RODs," (Apnil 1991) there 1s no precedent for nor a document termed an “Intenm” ROD

The Intenm Action ROD prepared for DOE Fernald Environmental Project (FEP) OU 3 would not be
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applicable for OU 15 since OU 15 IHSSs are located within buildings scheduled for economic
development or continued use instead of decontamination and decommissioning (D&D) An
Intenm Action ROD, IROD, or Interim Measure/Intenm Remed:al Action Is not appropnate for
coordination of QU 15 closure with economic development The best effort for coordinating OU
15 with economic development (or decontamination and decommissioning) at RFP s to close QU
15 with respect to CERCLA and RCRA so that no coordination effort 1s necessary

QU 15 IHSSs are aiready In a protective state since all of the approved Applicable or Relevant and
Appropnate Requirements per the Phase [ RFI/RI Work Plan for OU 15 have been met  Simularly, a
remedy decision to take action at OU 15 must be supported by the Administrative Record (AR) for
OU 15 An Intenm Action cannot be justified based on the AR for OU 15 Any attempt to justify an
Intenm action for use as a vehicle to coordinate activities at RFP versus responding to an imminent
or substantial threat to the environment could be interpreted as fraud of the AR for QU 15

DOE/RFFO 1s currently discussing regulatory agency invoivement in D&D and the National
Conversion Pilot Program (economic development) as part of the Rocky Flats Cleanup Agreement
(RFCA) negotiations EGA&G feeis that regulatory agency involvement inside buildings should be
addressed within the RFCA forum for D&D and/or economic development, not as a part of OU 15
EG&G has evaluated OU 15 with regard to regulatory requirements Any approach to closure of
QU 15 other than No Action 1s outside the regulatory framework and i1s considered nappropriate by
EG&G

If you have questions with regard to this correspondence, please contact Dennis Schubbe of my
staff at extension 8709
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